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Protections

Passive protections require inaction from employers. Under these type of laws, employers may not prohibit
employees from disclosing, discussing, or inquiring about wages. They also prohibit employers from retaliating
against employees for exercising their rights around wage sharing.
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Disclosures

Active protections require employers to make certain disclosures or maintain certain records. This list excludes
requirements to disclose wages as part of negotiations/at time of hire.
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Recent legislation

States are continuing to pass new wage transparency laws. Below are some of the upcoming
effective dates:

. Employee Job Posting
Biieee e Threshold Requirements
Wage range,
January 1,2025 = 15+ instate B benefits description,
other comp

July 31, 2025 | 25+ instate [ Wage Range

Massachusetts
. Wage range,
Minnesota January 1, 2025 30+ in state benefits description,
other comp.
July 1, 2025 | 5+ [ Wage Range
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e There are laws from all levels of government: Federal — State — Local

e Laws vary in the type of restrictions they put on employers (prohibited questions vs.
prohibited information vs. employee protections)

e Some questions can only be asked at certain stages of pre-employment (application vs.
interview vs. after job offer)

e Laws tend to be topic specific Federal EEOC Guidance



https://www.eeoc.gov/prohibited-employment-policiespractices#:~:text=Pre%2DEmployment%20Inquiries%20(General,Medical%20Questions%20%26%20Examinations

Be consistent in your hiring Limit questions to legitimate Be mindful of the timing of the
process business interests questions you ask



Medical information

Q 0

Employers can’t ask about Employers may ask for Most states have laws that

disabilities, medical history, or medical exams, but only if they match the federal standard,

require medical tests before ask all candidates, not just but they extend to most or all

making a job offer. those with disabilities. employers.

They can ask if the candidate Employers must keep medical Some localities ban questions

can perform the job and how. information in separate, about height or weight with
confidential files. an exception for business

justifications.

Before a Job Offer State and Local Laws
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Wage and Salary History

Credit History
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Age and family
guestions

California, Colorado, Connecticut, Minnesota, and Pennsylvania
restrict age related questions and information

Beginning July 1, 2024 Colorado employers are prohibited from
inquiring into applicants’ ages, birth dates, or dates of attendance at
educational institutions on an initial employment application.

Personal questions about Marital Status or Number of Children are
not strictly prohibited federally, but they can be used as evidence of
an intent to discriminate

Only asking women certain questions but not men (or vice versa) is
“clearly discriminatory”
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Employment Eligibility Verification USCIS

Department of Homeland Security ey

S : R 4 OMB No.1615-0047
U.S. Citizenship and Immigration Services Expires 05/31/2027

START HERE: Employers must ensure the form instructions are available to employees when completing this form. Employers are liable for
failing to comply with the requirements for completing this form. See below and the Instructions.

ANTI-DISCRIMINATION NOTICE: All employees can choose which acceptable documentation to present for Form I-9. Employers cannot ask
employees for documentation to verify information in Section 1, or specify which acceptable documentation employees must present for Section 2 or
Supplement B, Reverification and Rehire. Treating employees differently based on their citizenship, immigration status, or national origin may be illegal.

Section 1. Employee Information and Attestation: Employees must complete and sign Section 1 of Form I-9 no later than the first
day of employment, but not before accepting a job offer.
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Drug Testing
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New hire wage notices
In Maryland, employers must provide written notice to employees at the time of hire of:

e Their rate of pay,
e Regular paydays, and
e Leave benefits

Maryland employers must provide notice at least one pay period in advance of any
change in wage or payday.

Other states have similar wage notice requirements, including Alaska, Connecticut, Delaware (3+
employees), Hawaii, Idaho, lllinois, Louisiana, Minnesota (requires signed notice), New Hampshire, New
Jersey, New York (signed notice), North Carolina, South Carolina, Utah, and West Virginia.
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Take the State of Employment Law
Compliance Survey

Any questions?

Drop them in the Q&A
panel in Zoom
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