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Emp|oyee or Contractor? What are the six factors? HOOW do you Weigh the
) different factors?
)



ST

The Basic Factors Global Differences Additional Support


https://www.oysterhr.com/global-employment-tools/contractor-conversion

Department of Labor’s White Collar Exemption Highly-Compensated

New Rule . Exemption



Today’s Globally Remote Workforce

Global Travel / Wandering Workers

e  Defining this category of worker
e Risks
e Taxation: personal income, payroll taxes
(offshore payroll), social security, permanent
establishment/corporate income tax
Health & Safety
Work authorization /immigration law
Local employment rights
Regulatory restrictions
e Dataprivacy and IP security
e Policy Considerations
e  Company Risk Tolerance
e  Company Culture
e  Administrative Tolerance
e  Special Considerations
e EU Right of Mobility and the Posted Workers
Directive
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Global Relocation

e Digital Nomad
e Not all “digital nomad visas” are the same
e  Passport privilege
e 12 months duration s typical
e  Proof of employment /income varies based
on country
e  Potential for complex personal income tax
issues
e No path to citizenship
e  Employer cannot have a local entity
e  Employer Sponsored
e  Must have alocal entity or work with an EOR,
like Oyster
e Canbe lengthy, expensive process (i.e., US);
Multiple “easier” visas for highly qualified
workers in Europe, but sponsorship may
require a license (i.e., NL, UK)
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Managing a Remote Workforce

Know where your employees work

e Your employment relationship is typically
governed by the law of the state where your
employee performs the largest part of their work.

e Consider adopting an employee relocation policy
that covers:

e The process for seeking approval to continue
working from a new permanent location

e The process for seeking approval to continue
working from a new temporary location
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Separation Agreement or Final Paycheck Disclosures

Acknowledgment
[ J [ J



Global Considerations at Separation

The Right to End Employment

No unilateral right to terminate outside US, Canada
(with notice), Brazil (with payments), and Singapore
(apart from potentially during probation period)

Options: mjsconduct termination, extensive
guasi-judicial performance management process, or
mutual termination agreement

Litigious Cultural Considerations

In some countries, filing a conciliation proceeding is
common (i.e., Spain, South Africa)

In some countries, employees are typically represented
by counsel when negotiating their exit (i.e., Netherlands,
Italy) or must be represented to sign a waiver of
employment claims (i.e., UK, Ireland) and the employer is
expected to pay
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What's Due at the End of Employment

Notice pay

e Garden leave / PILON may not be permitted
Severance (calculations may vary)
Accrued or allocated PTO (Accrual rules differ i.e.,
employee with two years’ tenure resigns in January in
Portugal must be paid their PTO for the whole year)
Other payments (pro-rated Christmas bonus,
commissions, etc.)

Other Pitfalls and Know Before You Go

Statutory requirements for a valid termination like wet
ink signatures and proof of delivery of termination notice
(i.e., Germany, France); limitations as to when a
termination can occur (i.e., Netherlands - end of month)
Qyster Tools (Employment Terms Comparison tool,
templates and checklists, salary insights, country
employment guides)


https://www.oysterhr.com/global-employment-tools#tools
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