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Employment Law Rewind:
What you Might have Missed
in 2023
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SixFifty Non-Compete Map



https://www.sixfifty.com/resource-library/non-compete-agreement-by-state/
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More State Non-Compete Regulation

e Connecticut - additional restrictions on
non-competes with physicians

e Indiana- non-competes banned for primary care
physicians and new restrictions for other types of
physicians

e Maine - non-competes banned for veterinary
practices

e Tennessee - temporary healthcare staffing
agencies banned from using non-competes with
direct care staff

e Enforcement Actions
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SIXAFEW
Non-Compete Bans Expand at State Level :

e Minnesota became first state to completely ban
non-competes since 1890

o Appliesto employees and contractors

o Ifemployee primarily worksin MN, MN state
law must govern and any dispute has to be
heard in MN courts MN

o Doesn't apply to non-solicitation agreements,
NDAs, or confidentiality agreements

e New York’s state legislature passed a full
non-compete ban, but the Governor declined to sign.
She is still in favor of regulating non-competes and we NY
can expect the bill to return with amendments.
o There's talk of a $250,000 threshold, which
would be the highest in the country.

e Neither law is retroactive.
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What’s more restrictive than a complete ban?

California has taken two large steps this year to further restrict non-compete use in

and out of the state.

e “Anemployer or former employer shall not
attempt to enforce a contract that is void
under this chapter regardless of whether the
contract was signed and the employment was
maintained outside of California’

° Effective January 1, 2024
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Likely applicable to more agreements than just
traditional non-competes

Notice required for current and ex-employees
by February 14, 2024

Creates penalties up to $2,500 per violation

Effective January 1, 2024



SixFifty’s webinar



https://www.sixfifty.com/resource/the-federal-government-takes-aim-at-non-compete-agreements/

FTC Enforcement Actions

“Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or
practices in or affecting commerce, are hereby declared unlawful” 15 U.S.C. § 45.

e O-lGlass: prohibited over 1,000 employees from connected, in any
manner, with a business selling similar products

e Ardagh Group S.A.: 2-year restriction for 700+ employees from
working with anyone similar in the U.S., Canada, or Mexico

e Prudential Security: hourly guards prohibited from working for other
security companies within 100 miles. $100,000 penalty for violations.

e Anchor Glass: 1-year restriction, barred working with anyone providing
“the same or substantially similar” products in the US or from dealing

with any current or prospective customer they dealt with
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NLRB Joins the Non-Compete Party

e AsofMay 30,2023, NLRB will interpret employers’ use of non-competes as a
violation of the NLRA.

e Non-compete provisions violate the NLRA because they “could reasonably be
construed by employees to deny them the ability to quit or change jobs by cutting
off their access to other employment opportunities that they are qualified for
based on their experience, aptitudes, and preferences as to type and location of
work”

e Thisopinionisn'tarule, butitis effective immediately, and has already been used in
enforcement actions.

e Importantly, this does not affect non-competes with supervisory or managerial
employees because they aren’t protected under the NLRA.
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NLRA - Section 7/

The NLRA protects employees’ rights

« toself-organize;

« toform,join, or assist labor organizations;

« tobargain collectively through _
representatives of their own choosing; and

« toengage inother concerted activities for the
purpose of collective bargaining or other
mutual aid or protection.

Also known as “Concerted Activity'-

« when two or more employees take action for
their mutual aid or protection regarding
terms and conditions of employment.
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Practical Implications

e Review suspect employment policies
e Reevaluate your need for each policy
e Consider using disclaimers

e Document the need for your
workplace rules
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Some Policies to Review

Cell Phone

Code of Conduct
Confidentiality
Conflict of Interest
Equal Employment Opportunity
Employee Dating
Exit Interview

Pay Transparency
Protected Activities
Outside Employment
Social Media
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Hawaii Enacts Pay Transparency Law and Broadens
Illinois to Require Emp! Equal Pay Law

PrOmOtion Opportu} CLOSING THE GAP

— More than 25% of U.S. workers are covered

B """ under pay transparency laws—that could soon
Massacht be near 50%

Published Wed, Jun 21 2023-2:43 PM EDT » Updated Wed, Jun 21 2023.2:46 PM EDT
December 4, 2023, 3:40 AM MST
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Pay Transparency @ ficturer wwec § ¥ in =
Strive to Comply
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What Information Must be Shared When and Where Must it be Shared

| benefits and other In job postings; for internal transfer or promotion, upon request







Illinois Colorado

Hawaii
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What is changing?

In August 2023, we made updates to our handbook to align with changes in federal and
state employment laws. You can find a list of these updates below, along with the
corresponding policies in the SixFifty Employee Handbook and Policy Library that have
beenrevised.

Legal Updates

e The National Labor Relations Board in its Stericycle decision changed the standard for
evaluating the legality of handbook policies. Policies are invalid if they infringe on or
chill employees’ rights under Section 7 of the National Labor Relations Act. We have
reviewed all of our policies and updated them as needed. Read more about the decision
and SixFifty’s response in our Special Handbook Update.

o |llinois passed the Child Extended Bereavement Leave Act which expands the uses for
bereavement leave. Effective January 1, 2024, employees may use bereavement leave
for the suicide or homicide of their child or if a family member was killed in a crime of
violence. We will update our bereavement leave policy closer to the effective date of
the law.

e Colorado passed HB23-1045 which extended the annual leave entitlement for
members of the Colorado National Guard or the Reserves from 15 days to three weeks.
The Military Leave policy has been updated to reflect this change.

e Oregon employees are now eligible for up to 14 weeks of paid family, medical, and safe
leave under Paid Leave Oregon. Employees can apply for leave and employers can find
more information online at paidleave.oregon.gov. We have added a Paid Leave Oregon
policy to our EMLA policy.



Paid Leave

Paid Leave Oregon -
State-run paid Familyx
and Medical Leave
(9/3/23)

/

California Sick Leave -
Maximum accrued leave
from 6 ->10 days.
Frontload 3->5 days
(1/1/24)
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Minnesota Paid Sick Leave -
Maximum of 48 hours per year
Notice Requirement*

(1/1/24) New York Paid
/ Sick Leave

_— Amendments
(10/14/23)

Connecticut
Expanded Paid

Sick Leave Use
\q (7/1/23)

golorado FAI\C/IILI+ g gg:’erii?tlzamily
tate-run paid Family an

Medical Leave (4/30/23)
(1/1/24)
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lllinois State Paid Chicago Paid Sick Leave
Leave and Paid Leave



Pregnancy & Lactation Accommodation



Protected Characteristics & CROWN Act

Arizona, Arkansas, Michigan, Minnesota, and Texas
passed CROWN Act Laws (protected hairstyles) in 2023

Colorado - Marital Status and POWR Act
New Mexico - Gender and Gender Identity
New York City - Height and Weight

North Dakota - Pregnancy, childbirth, and related medical

conditions
Maine - Removed Gender Identity and Expression CROWN Act Law States
Seattle - Caste Discrimination (24 states & DC)
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